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1 Supreme Court
1.1 URS Corporation Ltd v BDW Trading Ltd (Rev1) [2025] UKSC 21 (21 May 2025)
1.1.1 The four issues before the Supreme Court were:

(i) Whether the fact that BDW had rectified defects without a claim being made against it, i.e.
it had done so voluntarily, meant any claim it made against URS fell outside the scope of
the tortious duty of care owed by URS. The Supreme Court held that it was possible for
BDW to bring a claim where the losses had been incurred voluntarily. This voluntary
argument was different to the argument that URS had presented to the Court of Appeal.
That had been that BDW’s cause of action had not accrued until it became aware of the
defects, by which time it no longer had an interest in the buildings. The change meant
that the Supreme Court’s reasoning did not need to consider the case of Oscar Faber v
Pirelli.

(ii) Whether the retrospective extended limitation periods under section 135 of the Building
Safety Act 2022 apply to claims, such as BDW'’s claims against URS in tort which were
claims dependent on the Defective Premises Act 1972, rather than being a claim brought
under Section 1 of the Defective Premises Act itself. The Supreme Court held that the
extended limitation periods apply in relation to claims dependent on the Defective
Premises Act. At the Court of Appeal hearing URS phrased this point differently arguing
that there was no entitlement to rely on the extended limitation periods introduced by the
Building Safety Act where proceedings had already been commenced. This was not
pursued in the Supreme Court.

(iii) Whether Section 1(1)(a) of the Defective Premises Act allows developers to bring claims
where works are done to their order, or whether the section is restricted to those who
acquire an interest in the relevant dwelling. The Supreme Court held that developers can,
where works are done to their order, use Section 1(1) to bring a claim.

(iv) Whether BDW was entitled to bring a contribution claim against URS under Section 1 of
the Civil Liability (Contribution) Act 1978, even though there had been no judgment or
settlement between BDW and any third party (because BDW had voluntarily done the
work without any claim being made). The Court held that BDW could bring such a claim.

1.1.2 Mills and Reeve Blog Post: Building Safety: Supreme Court decision | Mills & Reeve

www.mills-reeve.com 1
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2 Court of Appeal

2.1 Triathlon Homes LLP v Stratford Village Development Partnership & Anor [2025] EWCA Civ 846 (08 July

2025)

211

2.1.10

The most important case so far in relation to remediation contribution orders. Heard at the same
time as Adriatic Land5 Limited v Long Leaseholders at Hippersley Point [2025] EWCA Civ 856.

The Triathlon Homes case concerned five buildings constructed as part of the 2012 Olympic
Village. The development was undertaken by Stratford Village Development Partnership
(“SVDP”), a company originally owned by the Olympic Authority but sold to Get Living PLC after
the development had been completed. Triathlon Homes (“Triathlon”) itself is a social housing
provider which holds long leases of the 5 buildings, all of which suffered from serious fire safety
and cladding defects. The overall costs of remediating the defects were around £27.5 million.

The First-tier Tribunal decided it was just and equitable for a remediation contribution order to be
made against both SVDP and Get Living and also that the claim could include costs incurred
before the Building Safety Act came into force. Get Living appealed.

The Court of Appeal agreed with the First-tier Tribunal on both points. The overall policy of the
Building Safety Act is to make developers liable for remediating defects for which they were
responsible. As a general presumption, therefore, it will usually be just and equitable for a
developer to be made to pay the costs of remediation under a remediation contribution order.

Availability of public funding does not affect that presumption because public funding should be a
matter of last resort.

The change in the beneficial ownership of the developer — from the Olympic Authority to Get
Living — also did not affect the justice of making a remediation contribution order. The purpose of
the Building Safety Act 2022 provisions is to ensure that defective buildings are remediated. In
acquiring SVDP as an investment, Get Living had taken on the company’s liabilities as well as its
assets. It was therefore fair that a wealthy parent of the developer should be made liable for
remediation costs.

The retrospective application of the Building Safety Act 2022 — in this case the provisions
protecting tenants from paying certain remediation costs via service charges - was also the issue
in Adriatic Land. In line with its decision in Triathlon Homes, the Court of Appeal decided that
these provisions operate retrospectively and so also apply to costs incurred before the relevant
sections of the Building Safety Act 2022 came into force. Service charges which were demanded
and paid before that date are not affected by the decision.

Both cases underline the fact that the courts will seek to give effect to the overall policy of the
BSA that developers should bear, and that leaseholders should be protected from, the costs of
remediation.

Mills and Reeve Blog Post: Building Safety: Remediation Contribution Orders: Triathlon Court of
Appeal judgment handed down... Adriatic Land 5 Limited also handed down | Mills & Reeve

In both cases permission given to appeal to the Supreme Court on the retrospectivity point, but
not on the issue of what is just and equitable.
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https://www.bailii.org/ew/cases/EWCA/Civ/2025/846.html
https://www.bailii.org/ew/cases/EWCA/Civ/2025/846.html
https://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWCA/Civ/2025/856.html&query=(.2025.)+AND+(EWCA)+AND+(Civ)+AND+(856)
https://www.mills-reeve.com/blogs/construction/july-2025/building-safety-remediation-contribution-orders-triathlon-court-of-appeal-judgment-handed-down-adriatic-land-5-limited-also-handed-down/
https://www.mills-reeve.com/blogs/construction/july-2025/building-safety-remediation-contribution-orders-triathlon-court-of-appeal-judgment-handed-down-adriatic-land-5-limited-also-handed-down/
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3 First Instance - Technology and Construction Court

3.1 BDW Trading Ltd v Ardmore Construction Ltd [2024] EWHC 3235 (TCC) (16 December 2024)

3.1.1

On the language of the contract which said: “If any dispute or difference arises under this contract
either Party may refer it to adjudication in accordance with clause 39A”

An adjudicator could decide on claims under the Defective Premises Act 1972 (including claims
subject to the extended limitation period brought about by the Building Safety Act 2022).

Note: Ardmore Construction Ltd was placed in administration in August 2025.

This case was due (before Ardmore’s administration) to be heard by the Court of Appeal on 23
October 2025. The matter appears to have settled. The Court of Appeal has not heard the case.

Mills and Reeve Blog Post: Court confirms adjudicators can determine claims under the
Defective Premises Act 1972 | Mills & Reeve
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https://www.bailii.org/ew/cases/EWHC/TCC/2024/3235.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/3235.html
https://www.mills-reeve.com/blogs/construction/january-2025/building-safety-court-confirms-adjudicators-can-determine-claims-under-the-defective-premises-act-1972/
https://www.mills-reeve.com/blogs/construction/january-2025/building-safety-court-confirms-adjudicators-can-determine-claims-under-the-defective-premises-act-1972/
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4 Building Liability Orders (BLO) (Technology and Construction Court)

41 381 Southwark Park Road RTM Company Ltd & Ors v Click St Andrews Ltd & Anor [2024] EWHC 3179 (TCC)
(11 December 2024)

411 First, and to date, only Building Liability Order made.

41.2 Note there had been an earlier decision in this case where the court decided that certain
structural and fires safety issues gave rise a to a building safety risk as defined by section 130 of
the Building Safety Act. It also decided that a claim for a building liability order did not need to
form part of existing proceedings and could be pursued later, but if it was possible to make an
application for a building liability order as part of existing proceedings it would be sensible to do
So.

4.2 Willmott Dixon Construction Ltd v Prater & Ors [2024] EWHC 1190 (TCC) (21 March 2024)

421 Building liability orders can be sought by a defendant against companies associated with another
defendant, and the application for a building liability order will not be stayed until the main claim is
resolved. It will be heard at the same time as the main claim.

4.2.2 It is not a pre-condition of a building liability order that it can only be made if the company facing
the primary claim has failed to pay.

4.2.3 It might well be just and equitable to impose a building liability order on an associated company,
even if the primary company has disposed of assets entirely innocently and there has been no
asset stripping

4.3 BDW Trading Ltd v Ardmore Construction Ltd & Ors [2025] EWHC 434 (TCC) (27 February 2025)

4.3.1 There was nothing to require a party to have already established a Relevant Liability against the
principal defendant before seeking a building liability order against associates.

4.3.2 However so far as Building Liability Information Orders are concerned (i.e. an order requiring a
party to disclose details of who it is associated with) on the current drafting of the Building Safety
Act, an Information Order can only be made against the principal defendant, not its associates,
despite what the explanatory notes to section 132 of the Building Safety Act say.

www.mills-reeve.com 4


https://www.bailii.org/ew/cases/EWHC/TCC/2024/3179.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/3179.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/1190.html
https://www.bailii.org/ew/cases/EWHC/TCC/2025/434.html
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5 Remediation Contribution Orders (First-tier Tribunal)

5.1 The leading case is Triathlon Homes LLP v Stratford Village Development Partnership & Anor [2025] EWCA

Civ 846 (08 July 2025) which has been heard by the Court of Appeal (see above).

5.2 There have been four other cases where orders have been granted. They are listed below in chronological
order and referred to by the names that they are commonly known by.

521 1-9 Planetree Path (10 June 2025) — published 27 August 2025

(i)

The fact that a) the building was alleged to have been built to a high standard and fully
compliant with all appropriate regulations in force at the time it was constructed and b)
that it was alleged that the developer did not generate any profit from the project did not
stop it from being just and equitable to make a remediation contribution order.

A corporate entity associated with the developer by virtue of having the same director as
the developer and which was not incorporated until less than four months before the
completion of the building and which had, allegedly an unrelated business (it being a
maintenance company) did not stop it from being just and equitable to make a
remediation contribution order against such entity.

5.2.2 Empire Square, 34 Long Lane, London (5 June 2025)

(i)

A suspended remediation contribution order was made against Berkeley Group Holdings
plc, Berkeley had already agreed to undertake certain works in accordance with the self-
remediation contract they had entered into with the Government, but the requirements are
different for a remediation contribution order sought, in this case by the freeholder and
others. Note the First-tier Tribunal also held that Berkeley was liable for waking watch
costs. Permission to appeal has been refused.

523 Vista Tower, Stevenage (24 January 2025)

(i)

(i)
(iif)

(v)

A joint and several order was made against a number of respondents (there were 96
respondents and a good number of those had orders made against them.

It confirmed that remediation contribution order is not fault based.

The fact that the applicant was ‘substantial and sophisticated’ was of no ‘significant
weight'.

The extent of the respondent’s assets is not a significant reason against making a
remediation contribution order.

Permission has been given to appeal to the Upper-tier Tribunal.

5.2.4 9 Sutton Court Road, Surrey (13 January 2023)

(i)

(ii)

www.mills-reeve.com

The application was made by the leaseholders on the basis that they had paid service
charge payments for the remedying of defects and they were seeking to have those
payments returned on the basis that they had qualifying leases under the Building Safety
Act and the works related to cladding costs which under the Act they are not required to
pay where the landlord is the original developer (which was the case here).

Inspired Sutton Limited, the landlord, was ordered to pay £194,680.62 distributed
between several leaseholders.


https://www.bailii.org/ew/cases/EWCA/Civ/2025/846.html
https://www.bailii.org/ew/cases/EWCA/Civ/2025/846.html
https://assets.publishing.service.gov.uk/media/6891ee7c486754ec2887845f/250610_J_Sheftel_Decision_Planetree_Path.pdf
https://assets.publishing.service.gov.uk/media/6841b4f141cb2525c1211d02/250506_Empire_Square_Decision_FINAL.pdf
https://assets.publishing.service.gov.uk/media/67939701c74f1dca7492f382/Vista_Tower_RCO_-_decision.pdf
https://assets.publishing.service.gov.uk/media/63c57179e90e074ef04efe0a/20230113_Decision___Order_Combined.pdf
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(iii) The proceedings had also been brought against two directors personally, but the tribunal
was satisfied that no order could be made against individuals under section 124 (2) of the
Building Safety Act.
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Remediation Orders (First-tier Tribunal)- referred to by how they are commonly known

2 Hillside, London (16 September 2025 — corrected decision).

Empire Square (5 June 2025) Suspended remediation order and remediation contribution order (see above).
Permission to appeal has been refused.

Blocks A and B Purbeck House, 3 Oxford Road, Bournemouth (16 May 2025 -corrected decision). First
order in relation to student accommodation.

Focus Apartments, Carr Street, Ipswich (4 July 2024)

Flats 5, 15 and 29 Thanet Lodge, 10 Mapesbury Road, London (18 February 2025)

The Central, 163-165 Iverson Road, London (10 January 2025)

5 Praed Street, Paddington, London (12 December 2024)

Princes Park Apartments (5 December 2024)

8 Artillery Row, London (18 November 2024)

Smoke House & Curing House, 18 Remus Road, London (3 July 2024)

The decision questioned the definition of a higher-risk building.

The decision was appealed to the Upper-tier Tribunal who criticised the First-tier Tribunal including in relation
to questioning the definition of a higher-risk building.

The Chocolate Box (14 May 2024)

Vista Towers, Stevenage (29 April 2024). Application made by the Secretary of State.

Various flats at 419 High Road, Space Apartments (28 February 2024)

Flats 1, 4, 13, 20, 25 and 34 Spur House, 1 Milner Road, London (2 April 2024)

Centrillion Point (4 January 2024). Subsequently refusal to grant an extension to comply with a remediation
order.

Orchard House, 515-517 Stockwood Road, Bristol (12 December 2023)

2-4 Leigham Court Road, London (9 August 2023)

www.mills-reeve.com 7


https://assets.publishing.service.gov.uk/media/68bf0a5044fd43581bda1cce/2_Hillside_-_Decision_-_Corrected_Decision_16.09.25.pdf
https://assets.publishing.service.gov.uk/media/6841b582fa0289a17a3e87b8/Empire_Square_-_Remediation_Order_FINAL.pdf
https://assets.publishing.service.gov.uk/media/682dc416b33f68eaba9538e9/Purbeck_House.pdf
https://assets.publishing.service.gov.uk/media/67e515f67903e752b7fd88c4/Decision_-_Focus_Apartments__Ipswich_-_RO.pdf
https://assets.publishing.service.gov.uk/media/67b8509f98ea2db44faddcb6/5__15___29_Thanet_Lodge.pdf
https://assets.publishing.service.gov.uk/media/6792258ce982ca138427fbfc/The_Central_Decision.pdf
https://assets.publishing.service.gov.uk/media/6762d5a1be7b2c675de3078a/20241212_Remediation_Order_5_Praed_Street_W2_1_NJ_N_Carr.pdf
https://assets.publishing.service.gov.uk/media/676033e2239b9237f091540d/241205_Approved_Remediaiton_Order_Princes_Park_.pdf
https://assets.publishing.service.gov.uk/media/67473f7b886c31e352d8d0ea/20241118_Final_Decision_Artillery_Row_Latham.pdf
https://assets.publishing.service.gov.uk/media/6732242568d61f6fe9c41998/240703_Smoke_House_Decision___Order.pdf
https://assets.publishing.service.gov.uk/media/66794db6921ddc8344a00f19/Combined.pdf
https://assets.publishing.service.gov.uk/media/6643319a4f29e1d07fadc67e/Vista_Tower_Final_Full_decision.pdf
https://assets.publishing.service.gov.uk/media/6616aa5ee49ee0998d3ea7ee/Decision.pdf
https://assets.publishing.service.gov.uk/media/660ed6e39f92ac0011516d0e/Spur_Building.pdf
https://assets.publishing.service.gov.uk/media/659c0f78614fa2000df3aa1b/Centrillion.pdf
https://assets.publishing.service.gov.uk/media/6578679f254aaa000d050b3c/12_December_2023_FTT_Decision_Orchard_House_BSA_0007.pdf
https://assets.publishing.service.gov.uk/media/64d9ebc63fde6100134a51a9/Combined_Decision__Remediation_Order_2-4_Leigham_Court_Road_FINAL.pdf
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7 Other First-tier Tribunal relevant decisions
71 Accountable Person
711 Globe View House (28 July 2025)
71.2 Block C, 225-238 Monument Court, Stevenage (13 June 2025)
713 Navigation Court (5 June 2025)
714 Ovington Court, 197-205 Brompton Road, London (13 March 2024)
7.1.5 Canary Riverside Estate, Westferry Circus, London (21 December 2023)
7.2 Failure to provide documents
7.21 91 St Anne’s Quay, 126 Quayside, Newcastle Upon Tyne (29 July 2024)
7.2.2 Flat 16 Grove House, 76 Sidmouth Avenue, Isleworth (17 October 2022)

www.mills-reeve.com 8


https://www.gov.uk/residential-property-tribunal-decisions/globe-view-house-27-pocock-street-london-se1-0fu-lon-slash-00be-slash-bsg-slash-2025-slash-0600
https://www.gov.uk/residential-property-tribunal-decisions/block-c-225-238-monument-court-woolners-way-stevenage-hertfordshire-sg1-3bt-cam-slash-26uh-slash-bsg-slash-2024-slash-0600
https://www.gov.uk/residential-property-tribunal-decisions/navigation-court-gallions-road-london-e16-2ql-lon-slash-00bb-slash-bsg-slash-2025-slash-0603
https://www.gov.uk/residential-property-tribunal-decisions/ovington-court-197-205-brompton-road-london-sw3-1lb-lon-slash-00aw-slash-bsg-slash-2024-slash-0001
https://www.gov.uk/residential-property-tribunal-decisions/canary-riverside-estate-westferry-circus-london-e14-lon-slash-00bg-slash-hyi-slash-2023-slash-0022
https://www.gov.uk/residential-property-tribunal-decisions/91-st-annes-quay-126-quayside-newcastle-upon-tyne-ne1-3bb-man-slash-00cj-slash-bsc-slash-2024-slash-0001
https://www.gov.uk/residential-property-tribunal-decisions/flat-16-grove-house-76-sidmouth-avenue-isleworth-middlesex-tw7-4fq-lon-slash-00at-slash-hyi-slash-2022-slash-0003
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8 Other Upper-tier Tribunal relevant decisions

8.1 Almacantar Centre Point Nominee NO.1 Ltd & Anor v Penelope de Walk & Ors (16 September 2025)

8.1.1

8.1.5

This decision concerns schedule 8 paragraph 8 of the Building Safety Act which states “no
service charge is payable under a qualifying lease in respect of cladding remediation”.

Schedule 8 paragraph 8 goes on to set out what amounts to cladding remediation i.e. that it forms
the outer wall of an external wall system. It is also required to be unsafe.

Paragraph 8 makes no reference to a ‘relevant defect’. It is a requirement of a relevant defect
that it has occurred in the 30 years ending on 28 June 2022. Almacantar decided that there is no
such time restriction in relation to paragraph 8.

The cladding remediation only has to meet the requirement that it is ‘unsafe’, which is arguably a
much lower test than ‘a building safety risk’.

There is no definition of cladding in the Building Safety Act, so it is up to the FTT to determine if
there is cladding. It was not open to the UTT to interfere with that decision.

Because there is no reference to a relevant defect in paragraph 8, there can be no remediation
order or remediation contribution order made in respect of cladding remediation, as a relevant
defect is a requirement for both of those orders.

It is worth remembering that paragraph 8 applies only where there is a relevant building and then
only in relation to qualifying leaseholders.

www.mills-reeve.com 9
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9 Defective Premises Act 1972

9.1 Mallas v Persimmon Homes Limited and Others [2025] EWHC 2581

9.2 Vainker & Anor v Marbank Construction Ltd

9.21 Mills and Reeve Blog Post: Strict liability under the Defective Premises Act 19727 Vainker v
Marbank | Mills & Reeve
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iwl:dms=cloudimanage.com&&lib=CLIENTDMS&&num=758897167&&ver=1&&latest=1
https://www.bailii.org/ew/cases/EWHC/TCC/2024/667.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/667.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/667.html
https://www.bailii.org/ew/cases/EWHC/TCC/2024/667.html
https://www.mills-reeve.com/publications/strict-liability-under-the-defective-premises-act-1972-vainker-v-marbank/
https://www.mills-reeve.com/publications/strict-liability-under-the-defective-premises-act-1972-vainker-v-marbank/
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10 Other court decisions

10.1 It was reported (on 15 October 2025) by Deka Chambers that the Building Safety Regulator has obtained an
injunction prohibiting a developer or anyone associated with it from seeking to sell or let a development for
occupation before obtaining a building completion certificate (gateway 3).

10.2  The case is the Health and Safety Executive v Integritas Property Group (IPG) Ltd. The judgment can now be
found here

Alison Garrett
Senior Legal Advisor
for Mills & Reeve LLP

+441223222207
alison.garrett@mills-reeve.com
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